Pennsylvania’s Phase II Storm Water Program
Municipal Separate Storm Sewer System (MS4)
BMP Category: Construction Site Run-off Control
Conservation District Policy on “Erosion and Sediment Control Plan Reviews / NPDES Construction Permits assistance to MS4 Municipalities”
*
Effective December 8, 2002, all projects that will disturb 1 acre or more over the life of the project will require an NPDES permit for stormwater for construction activities.  For Erosion and Sediment Control purposes the program will be the same as the current program that is in place for projects that disturb 5 acres or more.  The threshold for disturbance however has been reduced to 1 acre. Additionally, all NPDES Construction Permits will need to include a Post Construction Stormwater Management Plan. General and Individual NPDES Permit criteria will also apply.
*
Municipalities with Urbanized Areas must submit the appropriate MS4 Permit to the Department of Environmental Protection by March 10, 2003. This permit will require the municipality to enact an ordinance and address a protocol for the review of all construction activities that involve 1 acre or more of disturbance. 
*
Municipalities will also be required to verify that all required NPDES Construction Permits are properly issued as required prior to the issuance of building permits, other permits, or final approval.
*
To protect soil and water resources, to provide continuity in the NPDES and Chapter 102 programs, and to assist all municipalities with meeting their requirements as MS4’s, the Conservation District agrees to review Erosion and Sediment Control Plans within municipal boundaries that will disturb one acre or more.  Individual permits will be issued by the Pennsylvania Department of Environmental Protection’s Southeast Regional Office after Conservation District recommendation.
*
The issue of point discharge to waters of the Commonwealth applies to project between 1 and 5 acres. The Conservation District will assume that all sites will have a point discharge. Sites which are under 5 acres that do not have point discharges are not required to obtain an NPDES Construction Permit. To address this issue we request that the Project Designer that wishes to have their project exempted from permit requirements submit justification with their request for Erosion and Sediment Control Plan Review.  The Erosion and Sediment Control Plan review letter issued by the Conservation District will address if the request for permit exemption is accepted. 

* 
The Conservation District will also conduct a program for the inspection of construction sites. This program will attempt to satisfy required output measures required by our delegation agreement with the Pennsylvania Department of Environmental Protection. We encourage local municipalities to continue to conduct their own inspection program for erosion and sediment control issues. 
*
The Conservation District will work cooperatively with all municipalities to address compliance with Chapter 102 Erosion Control regulations.  

*
We encourage all municipalities to incorporate the issues addressed in this document within the appropriate ordinances for their municipality.
*
Currently a problem appears to exist over the time line for submission of plans to the Conservation District for review. The issue in question deals with required review times mandated by the Municipal Planning Code, and the requirement of the MS4 Permit that final approval cannot be granted until an NPDES Construction Permit is issued.  This problem has been brought to the attention of the Department of Environmental Protection, but not resolved at this time. 

 The Conservation District will coordinate the resolution of this issue with the regulated community, the Department of Environmental Protection, and the local municipalities in a cooperative manner.
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